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The Indian Act (1876)Pre-Emption 







a brief (and incomplete) 
history of early land defenders…

1858 Nlaka’pamux refuse entry to 
American gold miners

1864 Tsilhqot’in refuse right of way 
for road to Cariboo gold rush

1874 Lower Fraser Chiefs petition on 
land question

1881 Nisga’a travel to Victoria & 
demand recognition of title

1886 Tsimshian travel to Ottawa & 
demand recognition of title

1887 Joint Tsimshian/Nisga’a 
delegation demand an enquiry

1906  Salish chiefs go to to England to petition      
the King

1909 Indian Rights Association formed
1909 Interior Tribes of BC formed
1911 Secwépemc write Memorial to Sir Wilfred 

Laurier 
1913-16 Testionies to to McKenna  McBride 

Commission
1916 Allied Tribes of BC formed
1927 Allied Tribes present to Joint Committee of 

Senate and House of Commons



Papers Connected with the “Indian 
Land Question” 1850-1875
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SETTLER



Lhats'asʔin (Tsilhqot’in)



Arthur Wellington Clah (Tsimshian)



Salish delegation to England, 1906



Ga’axsta’las/Jane Constance Cook (Kwakwa̱ka̱’wakw)



Allied Tribes of BC, ca. 1922



Andy Paul (Sḵwxw̱ú7mesh) and Peter Kelly (Haida)



“Then the position that we would have to take would be this: that we 
are simply dependent people.  Then we would have to accept from 
you, just an act of grace, whatever you saw fit to give us.  Now that 
is putting it in plain language.  The Indians have no voice in the 
affairs of this country.  They have not a solitary way of bringing 
anything before the Parliament of this country, except as we have 
done last year by petition, and it is a mighty hard thing.  If we press 
for that, we are called agitators, simply agitators, trouble makers, 
when we try to get what we consider to be our rights.  It is a mighty 
hard thing, and as I have said, it has taken us between forty and 
fifty years to get to where we are today.  And perhaps, if we are 
turned down now, if this committee sees fit to turn down what we are 
pressing for, it might be another century before a new generation 
will rise up and begin to press this claim.”

Peter Kelly, 1927



1927 Amendment to Indian Act 
section 141



Frank Calder (Nisga’a)



George Manuel (Secwépemc)
1973



Sample  Approaches to the Settler Land Problem 
1973-1997 

Litigation (SCC) Negotiation Direct Action

1973 Calder 1980 Constitution Express

1982 Constitution Act

1984 Guerin from 1980-1995=

1990 Sparrow 64+ blockades in BC…

1992 BC Treaty Commission est’d

1995 Gustafson Lake

1996 Van der Peet

1997 Delgamuukw

1998 Nisga’a Final Agreement

2004 Haida/Taku



Sample of the Settler Land Problem 
1973-2004 

Litigate (SCC) Negotiate Direct Action

1973 Calder 1980 Constitution Express

1982 Constitution Act

1984 Guerin from 1980-1995=

1990 Sparrow 64+ blockades in BC…

1992 BC Treaty Commission est’d

1995 Gustafson Lake

1996 Van der Peet

1997 Delgamuukw

1998 Nisga’a Final Agreement

2004 Haida/Taku



“The greatest barrier to recognition of aboriginal rights does not lie with 
the courts, the law, or even the present administration.  Such 
recognition necessitates the re-evaluation of assumptions, both about 
Canada and its history….Real recognition of our presence and humanity 
would require a genuine reconsideration of so many people’s role in 
North American society that it would amount a genuine leap of 
imagination.  The greatest preservative for racial myths is the difficulty 
of developing a new language in which the truth can be spoken easily, 
quietly, and comfortably.” 

George Manuel, 1973



Thank you. 

Dr. Paige Raibmon

Department of History

University of British Columbia
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A fact-based analysis of the situation

■ Canadian law

■ Indigenous law – Wet’suwet’en legal and political authority

■ International law – the United Nations Declaration on the Rights of Indigenous 

Peoples (and BC legislation)



Canadian law

■ Crown sovereignty – the point around which the law on section 35 of the 

Constitution Act, 1982, revolves

■ Delgamuukw v British Columbia (1997) 3 SCR 1010

The plaintiffs: Delgamuukw, also known as Earl Muldoe, suing on his own 

behalf and on behalf of all the members of the Houses of Delgamuukw and

Haaxw, and others suing on their own behalf and on behalf of thirty-eight 

Gitksan Houses and twelve Wet’suwet’en Houses

– The SCC develops Canadian law on Aboriginal title

– Finding on Aboriginal title: sent back to trial

– Note: no treaty, historically or at present



Canadian law (continued)

■ Was it necessary that Aboriginal title be ‘found’ in Delgamuukw?

■ Section 35 of the Constitution Act, 1982:

The existing [A]boriginal and treaty rights of the [A]boriginal peoples of Canada are hereby 

recognized and affirmed

In Delgamuukw the SCC held that Aboriginal title came into being at the moment

the Crown asserted sovereignty over the territory in question (in BC, presumed to

be 1846, when the Treaty of Oregon was entered into)



Canadian Law (cont’d)

■ Canadian governments continued (after Delgamuukw) to act as though 

Aboriginal title does not exist until it is ‘established’ either through 

litigation or through a modern treaty

■ This was one of the primary reasons for the emergence (in Haida 

Nation v BC, SCC 2004) of the doctrine of ‘asserted rights’, developing 

the duties to consult and accommodate

■ Still: post-Haida Nation governments of Canada continue to act as 

though Aboriginal title does not ‘really’ exist until established in 

Canadian law



Canadian law (cont’d)

■ If Aboriginal title is ‘found’ to exist, the SCC also set out in 

Delgamuukw powers of the Crown to infringe upon that 

right, though it must meet fairly onerous requirements for 

justification (and added to somewhat in Tsilhqot’in Nation, 

2014 SCC)

■ ‘fairly onerous’ – not onerous



Stepping back from Canadian law

■ Fact: Indigenous legal and political authority has existed and continues to 

exist across much of Canada

■ In many places in Canada, this authority continues to exist outside and 

alongside the legal and political authority claimed by the Crown

■ We have, in the situation in Wet’suwet’en territory, two independent 

sources of legal and political authority



Canadian law and Indigenous law

■ Canadian governments and their courts to date do not accept this fact

■ All their efforts have gone (and continue to go) into either ignoring independent 

Indigenous legal and political authority, or attempting to push it all into Canadian law 

and politics



Recent BC legislation

Declaration on the Rights of Indigenous Peoples Act, 

SBC, ch 44

– Does this signal a shift?

3 In consultation and cooperation with the Indigenous peoples in British

Columbia, the government must take all measures necessary to ensure the laws of

British Columbia are consistent with the Declaration.



The United Nations Declaration on 
the Rights of Indigenous Peoples

From the Preamble

Affirming further that all doctrines, policies and practices based on or 

advocating superiority of peoples or individuals on the basis of 

national origin or racial, religious, ethnic or cultural differences are 

racist, scientifically false, legally invalid, morally condemnable and 

socially unjust …

Article 3

Indigenous peoples have the right to self-determination. By virtue of 

that right they freely determine their political status and freely 

pursue their economic, social and cultural development.



UNDRIP (cont’d)
Article 20

1. Indigenous peoples have the right to maintain and develop their political, economic
and social systems or institutions, to be secure in the enjoyment of their own means of
subsistence and development, and to engage freely in all their traditional and other economic
activities.

Article 26

1. Indigenous peoples have the right to the lands, territories and resources which they
have traditionally owned, occupied or otherwise used or acquired.

2. Indigenous peoples have the right to own, use, develop and control the lands,
territories and resources that they possess by reason of traditional ownership or other traditional
occupation or use, as well as those which they have otherwise acquired.

3. States shall give legal recognition and protection to these lands, territories and
resources. Such recognition shall be conducted with due respect to the customs, traditions and
land tenure systems of the indigenous peoples concerned.



UNDRIP (cont’d)

Article 32

1. Indigenous peoples have the right to determine and develop

priorities and strategies for the development or use of their lands

or territories and other resources.

2. States shall consult and cooperate in good faith with the

indigenous peoples concerned through their own representative

institutions in order to obtain their free and informed consent

prior to the approval of any project affecting their lands or

territories and other resources, particularly in connection with the

development, utilization or exploitation of mineral, water or other

resources.



UNDRIP (cont’d)

A way forward (?)

Article 27

States shall establish and implement, in conjunction with indigenous 

peoples concerned, a fair, independent, impartial, open and 

transparent process, giving due recognition to indigenous peoples’ 

laws, traditions, customs and land tenure systems, to recognize and 

adjudicate the rights of indigenous peoples pertaining to their lands, 

territories and resources, including those which were traditionally 

owned or otherwise occupied or used. Indigenous peoples shall have 

the right to participate in this process.



UNDRIP (cont’d)

A backstop, protecting the interests of Canadians and Canadian society:

Article 46

1. Nothing in this Declaration may be interpreted as implying for any 
State, people, group or person any right to engage in any activity or to 
perform any act contrary to the Charter of the United Nations or 
construed as authorizing or encouraging any action which would 
dismember or impair, totally or in part, the territorial integrity or 
political unity of sovereign and independent States.

3. The provisions set forth in this Declaration shall be interpreted in
accordance with the principles of justice, democracy, respect for
human rights, equality, non-discrimination, good governance and
good faith.
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News about  Wet’suwet’en Land Defense….
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https://www.cbc.ca/news/indigenous/rcmp-arrests-unistoten-1.5457916



https://ricochet.media/en/2908/rcmp-detain-and-remove-journalists-during-ongoing-raid-on-wetsuweten-territory



https://thenarwhal.ca/tag/coastal-gaslink-pipeline/



https://thetyee.ca/Bios/Amanda_Follett_Hosgood/



https://reutersinstitute.politics.ox.ac.uk/risj-review/digital-news-report-2019-out-now

Reuters Digital News Report - Canada



https://www.journalism.org/2020/03/25/americans-who-primarily-get-news-through-social-media-are-least-likely-to-follow-covid-
19-coverage-most-likely-to-report-seeing-made-up-news/

Pew Research Center - USA





Twitter via Crimson Hexagon Analytics tools







Top retweets continued



FORMS & STYLES











LawEthics
legal precedents

Libel & Slander

Copyright

“Responsible Journalism”

Acting in the public 

interest 

(“reporter’s privilege”)

“professional norms and practices”

fairness & balance

accuracy

truth-telling

professional distance

(objectivity) 

unbiased & independent

“decency & taste”



“Journalists appeal to ethical norms as part 

of a rhetorical strategy to defend their 

practices.  The aim of editors’ ethical 

rhetoric is to establish, maintain, or 

enhance their own credibility and that of 

their publications.” 

- Stephen Ward





Seek truth and report it
Journalists should be honest, fair and courageous in gathering, reporting and 

interpreting information.

Minimize harm
Ethical journalists treat sources, subjects and colleagues as human beings 

deserving of respect.

Act Independently
Journalists should be free of obligation to any interest other than the public's 

right to know.

Be Accountable
Journalists are accountable to their readers, listeners, viewers and each other.





How do journalists know what they know? 

Who gets to decide what good journalism is 

and when it's done right? 

What sort of expertise do journalists have, 

and what role should and do they play in 

society? 

Oxford University Press, 2020





Kotzebue, Alaska / Photo: Candis Callison

“Settler colonialism refers to the structure of a society and cannot be reduced to, as many 
nationalist ideologies would have it, the merely unfortunate birth pangs of its 
establishment that remain in the distant past; settler colonialism and patriarchy are 
structures, not events (Wolfe 1999). 

Settler colonialism is a persistent social and political formation in which 
newcomers/colonizers/settlers come to a place, claim it as their own, and do whatever it 
takes to disappear the Indigenous peoples that are there. Within settler colonialism, it is 
exploitation of land that yields supreme value. In order for settlers to usurp the land and 
extract its value, Indigenous peoples must be destroyed, removed, and made into 
ghosts.”

- Maile Arvin, Eve Tuck, and Angie Morrill (2013)





Their narratives really haven’t moved on a lot in the last hundred years. 

They just get re-combined with these kind of more multicultural ‘let’s all 

get along,’ ‘we’re all related,’ ‘can’t we just all love each other’ kind of 

narratives, but the old school race narratives that are dependent on 

hierarchies of races, that are dependent on portraying Africans and Native 

Americans as always part of the past not as contemporary peoples. Those 

are things that we still haven’t done away with since the nineteenth century.

-Kim Tallbear (Sisseton-Wahpeton Oyate) 

on MEDIA INDIGENA

Reckoning
Journalism’s Limits and Possibilities



“I hear from readers that National Geographic provided 

their first look at the world. Our explorers, scientists, 

photographers, and writers have taken people to places 

they’d never even imagined; it’s a tradition that still 

drives our coverage and of which we’re rightly proud.”

- Susan Goldberg, National Geographic



“Before Idle No More and the TRC, thoughtful, fair, 

non-racist reporting on Indigenous issues was hard to 

find.”

- Tanya Talaga (Anishnaabe)

Reckoning
Journalism’s Limits and Possibilities





What I've been trying to instill in a lot of the conversations that I have 

when critiquing media and its approach in covering Indian Country is that 

the history - the historical narrative - is just as important as what's 

happening on the ground. It’s just as important as the present in terms of 

bringing context to any issue happening in tribal life. And I feel strongly 

about that, particularly in Standing Rock. The historical narrative was the 

backbone, the very foundation of what brought people there.

- Jenni Monet (Pueblo of Laguna) 

Reckoning
Journalism’s Limits and Possibilities





For Indigenous people, “stories literally can be life or 

death,” and that “the status quo is literally deadening 

and destroying the lives of Indigenous peoples which 

means that if Indigenous journalism is to be of any 

service to Indigenous peoples, it must critically engage 

that status quo.” 

- Rick Harp (Cree) 

Reckoning
Journalism’s Limits and Possibilities



Lately I found myself wondering whether Indigenous journalists ought to 

regard their work as that of war correspondents. Indigenous lands, 

Indigenous waters, Indigenous bodies, even Indigenous languages all are 

under constant attack in forms both overt and covert, proximate and distal. 

Think I’m being hypberbolic? Talk to the people at Standing Rock. Talk to 

the Indigenous journalists who were there covering it… How then does a 

journalists cover a people – their own people -- in the face of such 

relentless existential threats? Somehow the media convention of ‘let’s hear 

from both sides of the story’ just doesn’t cut it.

- Rick Harp (Cree) 

Reckoning
Journalism’s Limits and Possibilities





Covering the Colten Boushie case changed me as a journalist. As an 

Indigenous woman, I can’t sit here and act like I’m not hurt, angry and 

scared for the future of this province. Saskatchewan is a whole different 

place in Canada. You can feel the racism towards Indigenous people and 

it manifests itself insidiously in our workplaces, schools and on our 

streets. You can witness a fraction of it on social media on a daily basis. 

Hundreds of everyday people comment and tell people of colour that 

Colten’s death was not a race issue when they haven’t experienced any 

form of racism a day of their lives.

- Ntawnis Piapot (Nehiyaw Iskwew)

Reckoning
Journalism’s Limits and Possibilities



If Indigenous people were considered a part of the audience, most 

stories “would start from a very different place.” He points out that 

the old question of “What’s in it for me?” normally applied to 

weighting of news values and assigned to audiences presents a 

conundrum for Indigenous journalists who must always also ask: 

“What’s in it for settlers? As Indigenous people we have no choice 

about ignoring that. The inverse is not true.”

- Rick Harp (Cree) 

Reckoning
Journalism’s Limits and Possibilities



Monet described the difference this makes in terms similar to many journalists 

and scholars quoted in this chapter—as countering the typical deficit stories of 

“poverty, and welfare checks and alcoholism . . . what you get when you have 

Lakota writers, for instance, writing about Lakota community, it ends up 

becoming discussions beyond that.” There’s not ignorance about difficult 

social conditions but neither is it “the focal point of the story and it’s certainly 

not the headline.” In this sense, Simpson’s observation is apt here that “when 

the people we speak of speak for themselves, their sovereignty interrupts” the 

representations often made about them.58

- Callison & Young quoting Monet and Simpson (2014)

Reckoning
Journalism’s Limits and Possibilities







Kyle Powys-Whyte has characterized the wide-ranging climate-

related concerns among indigenous people as concerns about 
“collective continuance,” which he defines as “a community’s 
fitness for making adjustments to current or predicted change in ways 
that contest colonial hardships and embolden comprehensive aims at 
robust living” (2014, 602). 

Whyte suggests that “the ecological challenges of climate change 
are entangled, or coupled, with political obstructions” and societal 

institutions can either create more constraints or opportunities 

for indigenous communities intent on their collective continuance 

(2013, 521). 

Quoted from Callison, 2017
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